
Hearing Officer—DDM 

unauthorized access to firm information by breaking into his former firm's 

After Hornor Townsend & Kent ("HTK") fired him, Respondent Christopher Peter 
Tranchina broke into HTK's offices and took client files. He returned some client files to HTK 
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Section 2(a) of FINRA's By-Laws and FINRA Rules 1122 and 2010 by willfully failing to 

A. Tranchina's Background at HTK 

insurance adviser for Penn Mutual Life Insurance Company ("Penn Mutual"), which owns 

time, Tranchina's relationship with Goldberg deteriorated, 

Tranchina put it, these disagreements led him to make "the childish and regrettable decision" to 

FINRA-2021-006, which temporarily amends FINRA Rules 9261 and 9830 to permit conversion of FINRA's in- 

Stipulations ("Stip.")¶¶1-3. 

Stip. ¶ 4; Complainant's Exhibit ("CX-_") 1, at 6. 

Hearing Transcript ("Tr.") 359. 

Complaint ("Compl.") ¶ 10; Answer ("Ans.") ¶ 10. 
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purchase website domains that were similar to Goldberg's "doing business as" name ("DBA"), 

Tranchina's purchase of those domain names eventually caught the attention of HTK and 

At the same time, HTK and Penn Mutual terminated Tranchina's electronic access 
HTK also changed the lock on Tranchina's office door. 

If a file had Goldberg's name on it, Barrett said, Tranchina was not getting it back. 

And HTK would give Tranchina "client files (minus any Penn Mutual or HTK 
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content) that Jerry Goldberg was not a part of." 

HTK's position on this tracked Tranchina's contracts with HTK and Penn Mutual, which 

It also matched Tranchina's own experience at HTK, when he received leads for 

In the letter, Barrett reiterated HTK's position that all policyholder data belonged to 

C. Tranchina Breaks Into HTK's Offices 

HTK's position about the client files "was unacceptable to me," Tranchina wrote in a 
Because Goldberg was on "approximately 95%" of the business he 

had generated during his nine-year tenure at HTK, Tranchina wrote, he "could expect only 5% of 
my business back." 

"I felt like he was 
commandeering the 60% of my book of business that I sourced," Tranchina testified. 
included, Tranchina elaborated, business "that I originated, that were my personal relationships, 
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relationship and introduced to Penn Mutual and HTK." 

Tranchina viewed this prospect as "a great injustice." 

"deserved back." 

weekend, he "assumed everybody had left" and did not expect to see any other financial advisors 
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But he went into "panic mode," he testified, so he just "grabbed 
whatever [he] could grab and left." 

"I just left as fast as I could," Tranchina testified, 

crew's vacuum cleaner for the debris on the floor caused by the broken ceiling tiles. 
denied that he was trying to conceal his intrusion into the office. Instead, he testified, "I didn't 
want to have a mess in my office if I were allowed back into it for some reason." 

him "Mike." 
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Despite Tranchina's fake name, the cleaning staff supervisor identified Tranchina by a 
framed photograph in Tranchina's office. 

"You must, 
, return all items taken by you," the letter stated. 

Tranchina a deadline in which to comply: "All items must be returned by 3:00 pm on Monday, 
to the security desk in the building where the agency is located." 

On May 7, 2018, Tranchina dropped a "large box" of materials off at the security desk of 

Tranchina's attorney told Penn Mutual then that "[a]ccording to Chris, those were 
the only firm files he had." 

of documents, Penn Mutual wrote on May 18, 2018, "the contents of the box did not match the 
description of the items provided by building security and cleaning personnel" that Tranchina 

CX-13, at 1 (Tranchina's attorney: "Chris advised me that he dropped off the box of files he had at 
) and then called the office after to confirm they received it."). 
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Tranchina return "any client files of which Mr. Tranchina is still in possession," along with an 
itemized list of the items he removed from HTK's office. 

On May 30, 2018, Tranchina's lawyer mailed to Penn Mutual's lawyers around 145 

In a cover letter, Tranchina's lawyer 
described the documents as "the remaining Penn Mutual/HTK files in Mr. Tranchina's 
possession." 

"I don't know exactly what he took," Barrett testified, and "I don't know how that relates to what 
he gave back." Rather than "hundreds" of client files that Tranchina should have returned, 
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Barrett testified, "there was maybe a dozen or less." 
not say when Tranchina took the files, just that "they didn't magically disappear." 

Chelsea Financial Services ("Chelsea"). 
he told the President of Chelsea "everything that occurred" at HTK. 

Registration Depository ("CRD"). Tranchina's CRD records included a disclosure by HTK 
about why it terminated Tranchina's registration. The CRD records also included HTK's 
disclosure about Tranchina's actions after his registration was terminated: "the RR entered the 
member firm's premises after business hours, accessed his locked, former office without 
authorization, and removed items from the office without authorization." 

And in a "General Acknowledgment" he signed 
with Chelsea's investment advisory affiliate, Tranchina agreed to disclose "any material events," 
including "[a]rrests and or convictions of felonies and or misdemeanors[.]" 

"Complaint-Summons" to Tranchina. The Complaint-Summons was captioned "The State of 
New Jersey v. Chritopher [sic] P. Tranchina" and stemmed from Tranchina's actions after HTK 

The Complaint-Summons cited three "charges," each based on a provision of the 
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The Complaint-Summons accused Tranchina of committing "the offense of theft by 
unlawfully taking or exercising control of certain movable property" and "criminal mischief 
by recklessly or negligently damaging property belonging to [HTK]." 

Based on Barrett's 

According to Tranchina, he "briefly glanced at it" because he "didn't think 
it was a big deal." "I understood that this was like a parking ticket," Tranchina testified. 
Because he viewed it "as a ticket in the mail," he did not tell Chelsea that he had received a 

October 2018 court appearance, Tranchina was granted a "conditional dismissal" for 12 months 

at the hearing that, as he understood it, this meant that "the charges were dismissed like it didn't 
happen." During his on-the-record testimony ("OTR"), however, Tranchina had a different 
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describes the state's conditional dismissal program. 
like Tranchina, who have no prior criminal history and are charged with a "disorderly persons 
offense" or "petty disorderly persons offense." 
conditional dismissal program "after a plea of guilty or finding of guilt, but prior to the entry of a 
conviction and with appropriate notice to the prosecutor . . . ." 
application, with no judgment of conviction, "and place the defendant under a probation 
monitoring status for a period of one year." 
dismissal, "the court may terminate the probation monitoring and dismiss the proceedings 
against the defendant." But if a defendant who participates in the state's conditional dismissal 
program "is convicted of any petty disorderly persons offense, disorderly persons offense . . . or 

judgment of conviction and impose a fine, penalty, or other assessment . . . ." 

Tranchina in October 2019, 12 months after Tranchina's court appearance. 

time he answered "no" to question 14B(1)(b), which asks if he has ever been "charged" with a 
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FINRA Rule 2010 states that a broker-dealer, "in the conduct of its business, shall 
observe high standards of commercial honor and just and equitable principles of trade." 

"misconduct reflects on [an] associated person's ability to comply with the regulatory 
requirements of the securities business." 

because conversion is fundamentally a dishonest act that reflects negatively on a person's ability 

FINRA Sanction Guidelines ("Guidelines") at 36 n.2 (2020), http://www.finra.org/sanctionguidelines;  
Dep't of Enforcement v. Doni 
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the cleaning staffs key did not work, he stood on a chair and used a broom to break into his 

— ample time to review and identify files. And while he claims he 

Tranchina's claims at the hearing also contradict his signed statement to FINRA, made 
just a few months after he broke into HTK's offices. In that signed statement, Tranchina 

Faced with this "great 
injustice," Tranchina wrote, "I made the decision to go back to the office to retrieve some files 

Respondent's Post-Hearing Brief ("Resp't Post-Hearing Br.") 14. 
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Rgpp!Owvwcn!hkngu!qpeg!jg!tgcnk|gf!jg!jcf!vcmgp!vjgo-!cu!jg!enckou/!Kpuvgcf-!jg!mgrv!vjg!hkngu!hqt!

cv!ngcuv!c!yggm-!cpf!tgvwtpgf!vjgo!qpn{!chvgt!ownvkrng!fgocpfu!htqo!JVM!cpf!vjg!rqnkeg/!

gzrnckpgf!yj{!jg!dtqmg!kpvq!jku!qhhkeg/!Jg!ycu!fggrn{!vtqwdngf!vjcv!JVM!cpf!Rgpp!Owvwcn!

yqwnf!nkmgn{!tgvwtp!qpn{!cdqwv!hkxg!rgtegpv!qh!jku!dwukpguu!vq!jko/265!Kpfggf-!Vtcpejkpc!jcf!uggp!

uqogvjkpi!ukoknct!jcrrgp!yjgp!qvjgt!JVM!tgrtgugpvcvkxgu!nghv!vjg!hkto/266

!
254!Vt/!94.95/!

255!Vt/!99.9;/!

256!Vt/!;4.;5/!

257!Vt/!;5.;6/!

258!Vt/!213-!22;/!

259!Vt/!212/!

25;

261!Vt/!432/!!

262!Vt/!365.66/!

263!Vt/!;;/!

264!Vt/!211=!EZ.31-!cv!;/!

265!EZ.37-!cv!21=!ugg!cnuq!Vt/!87/!

266!Vt/!8;/!



that I didn't think [Barrett] would give back to me, but that I believed I deserved back." 

Tranchina's actions were unauthorized. Barrett instructed Tranchina not to return to the 
office when he suspended Tranchina. Then, when he terminated Tranchina's agent contracts with 

no, and that HTK would return Tranchina's personal files to him. 

this is irrelevant. Conversion does not require the respondent to deprive the property's owner of 
its use. As the National Adjudicatory Counsel ("NAC") wrote, "requiring proof of deprivation in 

contemporary realities of widespread technology in the securities industry." 
cases, "regardless of whether the owner retains possession and use of its intangible property," it 
is enough to show that "the respondent took the property for the respondent's benefit." 

Resp't Post-Hearing Br. 7-8. 

(respondent who used firm's corporate credit card for personal expenses committed conversion, even though she 
Dep't of Enforcement v. Kendzierski 

Dep't of Enforcement v. Wicker 

25!

267!Jku!

ukipgf!uvcvgogpv!ocmgu!engct!vjcv!Vtcpejkpc!kpvgpfgf!vq!vcmg!hkngu!qxgt!yjkej!JVM!cpf!Rgpp!

Owvwcn!enckogf!qypgtujkr/!!

3/ Wpcwvjqtk|gf!!

JVM!cpf!Rgpp!Owvwcn-!Dcttgvv!cickp!vqnf!Vtcpejkpc!pqv!vq!tgvwtp!vq!vjg!qhhkeg/!Yjgp!Vtcpejkpc!
cumgf!yjgvjgt!jg!eqwnf!tgvwtp!vq!vjg!qhhkeg!vq!tgvtkgxg!jku!rgtuqpcn!hkngu-!Dcttgvv!vqnf!Vtcpejkpc!

4/ Vcmkpi!qt!Gzgtekug!qh!Qypgtujkr!

Vtcpejkpc!gzgtekugf!qypgtujkr!qh!vjg!hkngu!jg!vqqm!htqo!jku!qhhkeg/!Jg!rqkpvu!qwv!vjcv!
Rgpp!Owvwcn!cpf!JVM!tgvckpgf!gngevtqpke!eqrkgu!qh!vjg!kphqtocvkqp!kp!vjg!hkngu!jg!vqqm/268!Dwv!

HKPTC!fkuekrnkpct{!rtqeggfkpiu!ku!pqv!kp!vjg!rwdnke!kpvgtguv!cpf!fqgu!pqv!tghngev!vjg!
269!Kp!eqpxgtukqp!

26;

!
Pqt!ku!kv!c!fghgpug!vjcv!Vtcpejkpc!tgvwtpgf!hkngu!kp!nkvvng!oqtg!vjcp!c!yggm/!C!rgtuqp!oc{!

dg!nkcdng!hqt!eqpxgtukqp!gxgp!kh!jg!tgvwtpu!vjg!rtqrgtv{!vjcv!jg!kortqrgtn{!vqqm/271!Cpf!
Vtcpejkpc!tgvwtpgf!vjg!hkngu!qpn{!chvgt!c!ytkvvgp!fgocpf!d{!Rgpp!Owvwcn272!cpf!vyq!ecnnu!htqo!
vjg!rqnkeg/273!!!

!
267!EZ.37-!cv!22/!

268

269!Fqpk-!3128!HKPTC!Fkuekr/!NGZKU!57-!cv!+39/!

26;!Kf/!cv!+39.3;/!

271!Ugg-!g/i/-!Fgpkug!O/!Qnuqp-!Gzejcpig!Cev!Tgngcug!Pq/!86949-!3126!UGE!NGZKU!473;-!cv!+39!)Ugrv/!4-!3126*!

tgkodwtugf!vjg!hkto!chvgt!ujg!ycu!ecwijv*=! -!Pq/!E;C;91132-!2;;;!PCUF!

Fkuekr/!NGZKU!51-!cv!+8!)PCE!Pqx/!23-!2;;;*!)tgrtgugpvcvkxg!eqpxgtvgf!hwpfu!yjgp!jg!wugf!ewuvqogt!hwpfu!vq!

tgrc{!dknnu-!gxgp!vjqwij!jg!tgrckf!ewuvqogt*=! -!Pq/!3127163215212-!3131!HKPTC!

Fkuekr/!NGZKU!42-!cv!+5;!)QJQ!Lwpg!6-!3131*-!crrgcn!fqemgvgf!)PCE!Ugrv/!41-!3131*/!

272!EZ.23/!

273!Vt/!257.58=!EZ.32-!cv!3/!



Here, the property that Tranchina converted was tangible —
customer files — and therefore can serve as the basis for a conversion charge. 

Tranchina's lawyer to HTK and Penn Mutual's lawyer a little more than three weeks later. 

Tranchina describes Enforcement's failure to pinpoint a document as fatal to 
Enforcement's conversion charge. We disagree. We need look no further than Tranchina's own 

"I just grabbed whatever I grabbed and I left," Tranchina testified. 

Tranchina also testified that when he reviewed the documents he had taken, "I did see 
Penn Mutual and HTK information in there." 
and Penn Mutual files intentionally — a denial that we do not find credible —he conceded that he 

Tr. 490-91; Resp't Post-Hearing Br. 8. 

26!

5/ Rtqrgtv{!

Vtcpejkpc!vqqm!rtqrgtv{/!Vjg!PCE!jcu!jgnf!vjcv!gxgp!kpvcpikdng!rtqrgtv{!ecp!ugtxg!cu!
vjg!dcuku!hqt!c!eqpxgtukqp!ejctig/274

!
Vtcpejkpc!rqkpvu!qwv!vjcv!Gphqtegogpv!ycu!wpcdng!vq!kfgpvkh{!ykvj!urgekhkekv{!yjkej!

fqewogpvu!jg!tgvwtpgf!qp!Oc{!8-!3129/!Yjkng!Vtcpejkpc!vguvkhkgf!vjcv!jg!tgvwtpgf!c!nctig!dqz!qh!
ewuvqogt!hkngu!vjcv!fc{-!Gphqtegogpv!fkf!pqv!kpvtqfweg!c!ukping!fqewogpv!htqo!vjcv!uvcem!kpvq!
gxkfgpeg!cv!vjg!jgctkpi/!Kpuvgcf-!Gphqtegogpv!rtgugpvgf!gxkfgpeg!qp!vjg!fqewogpvu!ockngf!d{!

275!Dwv!
vjqug!fqewogpvu-!Vtcpejkpc!kpukuvu-!ygtg!kp!jku!rquuguukqp!dghqtg!Crtkn!38-!3129-!yjgp!jg!dtqmg!
kpvq!jku!qhhkeg/276

!

cfokuukqpu!cdqwv!yjcv!jg!vqqm/!Jg!cfokvvgf!vjcv!jg!vqqm!JVM!cpf!Rgpp!Owvwcn!enkgpv!hkngu!qp!
Crtkn!38-!3129/277!Jg!fkf!pqv!ugitgicvg!cp{!qh!vjg!kphqtocvkqp!kp!vjg!hkngu!jg!vqqm/278!Kpuvgcf-!jg!
vqqm!gpvktg!ewuvqogt!hkngu-!tcvjgt!vjcp!lwuv!rqtvkqpu!qh!vjg!hkngu!vjcv!jg!xkgygf!cu!dgnqpikpi!vq!
jko/279 27;!

!

281!Uq!yjkng!Vtcpejkpc!fgpkgu!vjcv!jg!vqqm!vjg!JVM!

vqqm!hkngu!vjcv!fkf!pqv!dgnqpi!vq!jko/!Ikxgp!vjgug!cfokuukqpu-!yg!hkpf!vjcv!Gphqtegogpv!rtqxgf!
vjcv!Vtcpejkpc!vqqm!rtqrgtv{!vjcv!dgnqpigf!vq!JVM!cpf!Rgpp!Owvwcn/!

!
274!Fqpk-!3128!HKPTC!Fkuekr/!NGZKU!57-!cv!+34.38/!

275!EZ.27/!

276

277!Vt/!365/!

278!Vt/!229/!

279!Vt/!5;1.;2/!

27;!Vt/!5;1.;2/!

281!Vt/!366/!



that HTK would not give Tranchina any of the customer files with Goldberg's name on them. 

entitled "Protection and Confidentiality of Customer Information." 

information that was "in the possession of or rightfully known" by the agent or representative 

was "independently developed" by the agent or representative. 

contract states that "[a]ny customer information obtained pursuant to an HTK product or 
transaction is considered to be information belonging to HTK . . . ." 
with Penn Mutual specified that "[a]ll policyholder data . . . records, files, manuals, blanks, 
forms, materials, software and supplies" provided by Penn Mutual "shall be and remain the 
property of Penn Mutual[.]" 
registered representative left the firm, HTK distributed that representative's business to others at 

Resp't Post-Hearing Br. 12. 

27!

6/ Pq!Tkijv!qh!Qypgtujkr!qt!Rquuguukqp!!

Vtcpejkpc!vqqm!ewuvqogt!hkngu!vq!yjkej!jg!jcf!pq!tkijv!qh!qypgtujkr!qt!rquuguukqp/!

Vtcpejkpc!cfokvvgf!kp!jku!ukipgf!uvcvgogpv!vjcv!jg!tgvwtpgf!vq!jku!qhhkeg!dgecwug!Dcttgvv!vqnf!jko!
282

Cpf!Vtcpejkpc!cfokvvgf!fwtkpi!vjg!jgctkpi!vjcv!jg!vqqm!hkngu!htqo!jku!qhhkeg!vjcv!ygtg!qypgf!d{!

JVM!cpf!Rgpp!Owvwcn/283!!

Vq!eqwpvgt!vjgug!cfokuukqpu-!Vtcpejkpc!cuugtvu!vjcv!jg!jcf!c!eqpvtcevwcn!tkijv!vq!uqog!

fqewogpvu!jg!vqqm/!Jg!rqkpvu!vq!ukoknct!rtqxkukqpu!kp!jku!eqpvtcevu!ykvj!Rgpp!Owvwcn!cpf!JVM!
284!Vjqug!rtqxkukqpu!

rtqjkdkvgf!Vtcpejkpc!igpgtcnn{!htqo!fkuenqukpi!egtvckp!pqp.rwdnke-!rgtuqpcn!kphqtocvkqp!htqo!c!

enkgpv!vq!vjktf!rctvkgu!hqt!cp{!rwtrqug!wpkpvgpfgf!d{!vjg!enkgpv/!Dwv!Vtcpejkpc!ugk|gu!wrqp!

gzenwukqpu!vq!vjku!igpgtcn!fkuenquwtg!rtqjkdkvkqp/!Vjg!rtqjkdkvkqpu!fq!pqv!crrn{!vq!eqphkfgpvkcn!

dghqtg!Rgpp!Owvwcn!qt!JVM!tgegkxgf!kv/285!Pqt!fq!vjg{!crrn{!vq!eqphkfgpvkcn!kphqtocvkqp!vjcv!
286!Vtcpejkpc!ctiwgu!vjcv!vjku!ycu!

rtgekugn{!vjg!kphqtocvkqp!vjcv!jg!uqwijv!vq!qdvckp!yjgp!jg!tgvwtpgf!vq!jku!qhhkeg/287

Vjku!ctiwogpv!ku!wprgtuwcukxg/!Gxgp!vjg!rtqxkukqp!ekvgf!d{!Vtcpejkpc!htqo!jku!JVM!

288!Cpf!jku!cigpe{!eqpvtcev!

289!Hwtvjgt-!Vtcpejkpc!mpgy!htqo!jku!qyp!gzrgtkgpeg!vjcv-!yjgp!c!

vjg!hkto/28;

!
282!EZ.37-!cv!21/!

283!Vt/!366/!

284!EZ.;-!cv!4=!EZ.21-!cv!5/!

285!EZ.;-!cv!4=!EZ.21-!cv!5/!

286!EZ.;-!cv!4=!EZ.21-!cv!5/!

287

288!EZ.21-!cv!5/!

289!EZ.;-!cv!5/!

28;!Vt/!8;/!



2010 when he broke into HTK's office space and took HTK files containing nonpublic personal 

violated FINRA Rule 2010 when he broke into HTK's office and took HTK and Penn Mutual 

new firm. Tranchina's actions departed from "moral norms or standards of professional 
conduct." Instead, his actions demonstrated "dishonesty of belief or purpose," 

Dep't of 

28!

Kp!cp{!gxgpv-!vjku!ku!pqv!c!ocvvgt!qh!eqpvtcevwcn!kpvgtrtgvcvkqp/!Dcttgvv!kpuvtwevgf!

Vtcpejkpc!pqv!vq!tgvwtp!vq!vjg!qhhkeg!cpf!vcmg!cp{!ewuvqogt!hkngu/![gv!vjcv!ku!gzcevn{!yjcv!

Vtcpejkpc!fkf/!Jg!cfokvu!vjcv!jg!vqqm!fqewogpvu!vjcv!dgnqpigf!vq!JVM!cpf!Rgpp!Owvwcn/!

Gphqtegogpv!rtqxgf!vjcv!Vtcpejkpc!vqqm!JVM!cpf!Rgpp!Owvwcn!rtqrgtv{!vq!yjkej!jg!jcf!pq!

tkijv!qh!qypgtujkr!qt!rquuguukqp/!!

D/ Wpcwvjqtk|gf!Ceeguu!vq!Hkto!Kphqtocvkqp!

Kp!kvu!ugeqpf!ecwug!qh!cevkqp-!Gphqtegogpv!cnngigu!vjcv!Vtcpejkpc!xkqncvgf!HKPTC!Twng!

kphqtocvkqp!cdqwv!JVM!ewuvqogtu!cpf!rtqurgevkxg!ewuvqogtu/!Vjku!ecwug!qh!cevkqp!qxgtncru!ykvj!

vjg!hktuv!ecwug!qh!cevkqp-!cnngikpi!eqpxgtukqp-!cpf!tgnkgu!qp!vjg!ucog!eqpfwev/!Kp!hcev-!vjg!

Eqornckpv!kpeqtrqtcvgu!hqt!kvu!ugeqpf!ecwug!qh!cevkqp!cnn!rtkqt!cnngicvkqpu-!kpenwfkpi!vjg!

cnngicvkqpu!wpfgtrkppkpi!vjg!hktuv!ecwug!qh!cevkqp/291!!

Hqt!vjg!ucog!tgcuqpu!yg!hkpf!Vtcpejkpc!nkcdng!hqt!eqpxgtukqp-!yg!hkpf!vjcv!Vtcpejkpc!

hkngu!ykvjqwv!cwvjqtk|cvkqp/!Jg!kpvgpvkqpcnn{!vqqm!JVM!hkngu/!Cickp-!Vtcpejkpc!ctiwgu!vjcv!

Gphqtegogpv!fkf!pqv!rqkpv!cv!vjg!jgctkpi!vq!c!ukping!fqewogpv!jg!tgvwtpgf!qp!Oc{!8-!3129-!yjgp!

jg!enckou!jg!tgvwtpgf!cnn!vjg!hkngu!jg!vqqm!htqo!jku!hqtogt!qhhkeg/!Dwv!vjg!ewuvqogt!hkngu!jg!

tgvwtpgf!kp!ncvg!Oc{!eqpvckpgf!pqprwdnke!rgtuqpcn!kphqtocvkqp!cdqwv!JVM!ewuvqogtu/292!

Vtcpejkpc!vguvkhkgf!vjcv!ewuvqogt!hkngu!v{rkecnn{!eqpvckpgf!uwej!pqprwdnke!rgtuqpcn!

kphqtocvkqp/293!Uq!kv!ku!tgcuqpcdng!vq!kphgt!vjcv!vjg!fqewogpvu!kp!vjg!nctig!dqz!vjcv!Vtcpejkpc!

vqqm!htqo!jku!qhhkeg!cnuq!eqpvckpgf!pqprwdnke!rgtuqpcn!kphqtocvkqp!cdqwv!JVM!ewuvqogtu/!Jku!

wpcwvjqtk|gf!ceeguu!ycu!cnuq!hqt!c!dwukpguu!rwtrqug=!pcogn{-!vq!tg.dwknf!c!dqqm!qh!dwukpguu!cv!c!

294 295!cpf!xkqncvgf!

HKPTC!Twng!3121/296!!

!
291!Eqorn/!¸!82/!

292!EZ.27/!

293!Vt/!223.28/!

294!Gfyctf!U/!Dtqmcy-!Gzejcpig!Cev!Tgngcug!Pq/!81994-!3124!UGE!NGZKU!4694-!cv!+44!)Pqx/!26-!3124*/!

295!Mkodgtn{!Urtkpiuvggp.Cddqvv-!Gzejcpig!Cev!Tgngcug!Pq/!99267-!3131!UGE!NGZKU!3795-!cv!+39!)Hgd/!8-!3131*-!

rgvkvkqp!hqt!tgxkgy!fgpkgf!kp!rctv!cpf!fkuokuugf!kp!rctv-!Pq/!31.21;3-!3132!W/U/!Crr/!NGZKU!6835!)F/E/!Ekt/!Hgd/!

37-!3132*/!!

296!Eh/!Fcpvg!L/!FkHtcpegueq-!Gzejcpig!Cev!Tgngcug!Pq/!77224-!3123!UGE!NGZKU!65!)Lcp/!7-!3123*!)hkpfkpi!vjcv!

fqypnqcfkpi!eqphkfgpvkcn!pqprwdnke!ewuvqogt!kphqtocvkqp!hqt!wpcwvjqtk|gf!rwtrqug!xkqncvgf!Twng!3121*=!

Gphqtegogpv!x/!Jwpv-!Pq/!311;129179812-!3123!HKPTC!Fkuekr/!NGZKU!73-!)PCE!Fge/!29-!3123*-!crrgcn!

fkuokuugf-!Gzejcpig!Cev!Tgngcug!Pq/!7;423-!3124!UGE!NGZKU!2112!)Crt/!5-!3124*!)hkpfkpi!vjcv!wug!qh!ewuvqogt!

kphqtocvkqp!hqt!wpcwvjqtk|gf!rwtrqug!xkqncvgf!Twng!3121*/!



from filing registration information with FINRA that "is incomplete or inaccurate so as to be 
misleading . . . ." These rules apply "to Form U4, which is used by [FINRA] and other self- 

professionals." 

Forms U4 via BrokerCheck® and use the information to decide "to whom to entrust investor 
monies." "Member firms use Form 

criminal or disciplinary histories." 

2013) ("Because Form U4 is so important, every Form U4 filed with FINRA must be accurate, and must be kept 

circumstances giving rise to the amendment"), 575 F. App'x 1 (D.C. Cir. 2014), reh'g 

("[T]he candor and forthrightness of applicants [on the Form U4] is critical to the effectiveness of the screening 
process."). 

Dep 't of Enforcement v. Craig 
aff'd 

Dep't of Enforcement v. N Woodward Fin. Corp. 
aff'd 

29!

E/ Hcknwtg!vq!Wrfcvg!Hqto!W5!

Gxgt{!rgtuqp!uggmkpi!vq!tgikuvgt!ykvj!HKPTC!owuv!uwdokv!c!Hqto!W5/297!Crrnkecpvu!owuv!

mggr!vjgkt!Hqto!W5!ewttgpv-!cpf!gxgt{!crrnkecpv!citggu!vq!wrfcvg!c!Hqto!W5!ykvjkp!41!fc{u!qh!

ngctpkpi!qh!cp!gxgpv!vjcv!tgswktgu!cogpfogpv/298!HKPTC!Twng!2233!rtqjkdkvu!cuuqekcvgf!rgtuqpu!

tgiwncvqt{!qticpk|cvkqpu!vq!fgvgtokpg!vjg!hkvpguu!qh!crrnkecpvu!hqt!tgikuvtcvkqp!cu!ugewtkvkgu!
299!Hknkpi!c!okungcfkpi!Hqto!W5!cnuq!xkqncvgu!HKPTC!Twng!3121/29;!

Hqto!W5!rnc{u!c!rkxqvcn!tqng!hqt!ogodgt!hktou!cpf!tgiwncvqtu!kp!cuuguukpi!vjg!hkvpguu!qh!

kpfkxkfwcn!crrnkecpvu!hqt!tgikuvtcvkqp!cpf!cuuqekcvkqp/2;1!Vjg!ceewtce{!qh!fkuenquwtgu!qp!vjg!Hqto!

W5!cnuq!hcevqtu!kpvq!rtqvgevkpi!vjg!kpxguvkpi!rwdnke-!yjkej!ecp!ceeguu!kphqtocvkqp!tgrqtvgf!kp!

2;2!Etkokpcn!jkuvqt{-!kp!rctvkewnct-!ku!c!ocvgtkcn!fkuenquwtg/2;3

W5!vq!uetggp!crrnkecpvu!hqt!gornq{ogpv!cpf!vq!guvcdnkuj!rtqegfwtgu!vq!uwrgtxkug!gornq{ggu!ykvj!
2;4!Hqto!W5!fkuenquwtgu!ctg!vjgtghqtg!etkvkecn/2;5!

+!! +! +! +!

!
297!HKPTC!D{.Ncyu-!Ctv/!X!©!3)c*/!!

298!HKPTC!D{.Ncyu-!Ctv/!X!©!3)e*/!

299!Lcuqp!C/!Etcki-!Gzejcpig!Cev!Tgngcug!Pq/!6;248-!3119!UGE!NGZKU!3955-!cv!+9!)Fge/!33-!3119*/!

29;!Kf/=!ugg!cnuq!Lqugrj!U/!Cowpfugp-!Gzejcpig!Cev!Tgngcug!Pq/!7;517-!3124!UGE!NGZKU!2259-!cv!+36!)Crt/!29-!

ewttgpv!vjtqwij!uwrrngogpvcn!cogpfogpvu!vjcv!ctg!vq!dg!hkngf!ykvjkp!vjktv{!fc{u!qh!ngctpkpi!qh!vjg!hcevu!cpf!

rgvkvkqp!hqt!tgxkgy!fgpkgf-!

fgpkgf-!Pq/!24.2363-!3125!W/U/!Crr/!NGZKU!31264!)F/E/!Ekt/!Qev/!32-!3125*=!Fcpkgn!Tkejctf!Jqyctf-!Gzejcpig!

Cev!Tgngcug!Pq/!5737;-!3113!UGE!NGZKU!4532-!cv!+;!)Lwn{!37-!3113*/!

2;1!Ugg!Lqjp!F/!Cwfkhhgtgp-!Gzejcpig!Cev!Tgngcug!Pq/!69341-!3119!UGE!NGZKU!2851-!cv!+45!)Lwn{!36-!3119*!

2;2!Tqdgtv!F/!Vwemgt-!Gzejcpig!Cev!Tgngcug!Pq/!79321-!3123!UGE!NGZKU!45;7-!cv!+37!)Pqx/!;-!3123*/!

2;3! -!Pq/!G9C31151;6;12-!3118!HKPTC!Fkuekr/!NGZKU!27-!cv!+22!p/;!)PCE!Fge/!38-!

3118*-! -!Gzejcpig!Cev!Tgngcug!Pq/!6;248-!3119!UGE!NGZKU!3955!)Fge/!33-!3119*/!!

2;4!Etcki-!3119!UGE!NGZKU!3955-!cv!+2;/!
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Form U4 has a section entitled "Disclosure Questions." Two of the questions — 14A 
and 14B — relate to criminal disclosures. Question 14A covers felonies. Question 14A(1)(a) 

to a felony, while Question 14A(1)(b) asks if an applicant has been "charged with any felony." 

including a misdemeanor involving the "wrongful taking of property." Question 14B(1)(b) 
requires an applicant to disclose whether he or she has been "charged with a misdemeanor" 

"wrongful taking of property." Instead, for the first time at the hearing, he argued that he did not 
have to disclose the Complaint-Summons because he was not charged with either a "felony" or 
"misdemeanor," but a "petty disorderly offense." 
defines "misdemeanor" for states like New Jersey, which use names other than "felony" and 
"misdemeanor" for criminal offenses. For purposes of Form U4, FINRA defines "misdemeanor" 
as "an offense punishable by a sentence of less than one year imprisonment and/or a fine of less 
than $1,000." 

therefore accused Tranchina of a "misdemeanor" for purposes of Form U4. 

Tranchina also argues that he was never "charged" with a crime. Like his first argument, 
this argument depends on a defined term. FINRA defines "charged" for purposes of Form U4 as 
"being accused of a crime in a formal complaint, information, or indictment (or equivalent 
formal charge)." While the term "formal complaint" is not defined, Tranchina argues that the 
Complaint-Summons does not qualify as one. A criminal information or indictment are "utilized 

to institute formal proceedings," 

Tr. 555; Resp't Post-Hearing Br. 10. 
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By contrast, Tranchina asserts, the Complaint-Summons was a "citizen's 
complaint lodged by Barrett personally[.]" 

Summons and its proceedings do not qualify as a "formal complaint" that he must disclose on his 

Like his first argument, Tranchina's second argument is misplaced. A judge held a 

A prosecutor represented the county during Tranchina's court appearances. 

"formal complaint . . . or equivalent formal charge" that Tranchina needed to disclose on his 

character of the charges, or Tranchina's obligation to disclose them. To enter the conditional 

The consequences of Tranchina's argument reveal its fallacy. Rather than agreeing to a 

Tranchina's argument means that he must disclose only the conviction, not the complaint or 

Resp't Post-Hearing Br. 15. 

Respondent's Pre-Hearing Brief ("Resp't Pre-Hearing Br.") 9. 

Resp't Pre-Hearing Br. 9-10. 

Question 14B(1)(a) requires applicants to disclose when they have been "convicted of . . . a misdemeanor 
involving . . . wrongful taking of property[.]" CX-5, at 14. 

See also Dep 't of Enforcement v. Zdzieblowski 
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Section 2(c) of FINRA's By-Laws and FINRA Rules 1122 and 2010. 

We now turn to whether Tranchina's failure to disclose the Complaint-Summons and 

For purposes of the securities laws, a violation is willful when "the person 
charged with the duty knows what he is doing." We need find only that Tranchina "voluntarily 

violated or acted with a culpable state of mind." 

As the NAC has held, a representative "has an obligation to inquire about the charge 
against him if he was unsure how to answer accurately any question on the Form U4." 

Section 3(a)(39) of the Securities Exchange Act of 1934 ("Exchange Act"), 15 U.S.C. § 78c(a)(39); Section 

aff'd 672 F. App'x 865 (10th 

, 828 F. App'x 729 (D.C. Cir. 2020). 

Resp't Post-Hearing Br. 15. 
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In considering the appropriate sanctions, we begin with FINRA's Sanction Guidelines 
("Guidelines"). 
Determinations ("General Principles") "that should be considered in connection with the 
imposition of sanctions in all cases;" (2) a list of Principal Considerations in Determining 
Sanctions ("Principal Considerations") that "enumerates generic factors for consideration in all 
cases;" and (3) guidelines applicable to specific violations ("Specific Considerations") that 
"identify potential principal considerations that are specific to the described violation." 

The General Principles explain that "sanctions should be designed to protect the investing 
public by deterring misconduct and upholding high standards of business conduct." Adjudicators 
must "design sanctions that are meaningful and significant enough to prevent and discourage 
future misconduct by a respondent and deter others from engaging in similar misconduct." 
Sanctions should also "reflect the seriousness of the misconduct at issue" and be "tailored to 
address the misconduct involved in each particular case." 

address Tranchina's misconduct, and designed to protect and further the interests of the investing 

Enforcement's first two causes of action (conversion and unauthorized access to firm 
information) stem from the same conduct by Tranchina. Both turn on Tranchina's actions on 

Dep't of Enforcement v. Doherty 

"knowingly and intentionally executed prearranged trades—with no economic purpose and no change to beneficial 
ownership—to help a [a trader] avoid [his firm's] aged-inventory policy"); see also Dep 't of Mkt. Regulation v. 
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For the "Conversion or Improper Use of Funds or Securities," 
a bar is the standard sanction "regardless of amount converted." 
"amount converted," this Guideline does not apply solely to the conversion of funds or 

The Guidelines recommend a bar for conversion because "in the absence of mitigating 

who commit such violations justifies barring them from the securities industry." 
Guidelines "are not intended to be absolute," however. They "merely provide a 'starting point' 
in the determination of remedial sanctions." 
and "tailor sanctions to respond to the misconduct at issue." 
Tranchina as a remedial sanction, "our foremost consideration must be whether doing so protects 
the public from further harm." 

Several of the Principal Considerations are relevant here. Tranchina's misconduct 

into the firm's office through an unsecured door. 

See Dep't of Enforcement v. Tucker 

Dep't of Enforcement v 

Guidelines at 7 (Principal Consideration No. 8) ("Whether the respondent engaged in numerous acts . . . ."). 
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characterizes his misconduct as the exercise of "poor judgment in a single instance in the midst 
of being terminated and potentially losing his livelihood . . . ." But each of Tranchina's actions 

customer files because he was concerned that he would otherwise lose "approximately 95% of 
his business" after he was terminated by HTK. And Barrett testified that the files taken by 

Resp't Post-Hearing Br. 19. 

Guidelines at 8 (Principal Consideration No. 13) ("Whether the respondent's misconduct was the result of an 
intentional act, recklessness, or negligence."). 

at 8 (Principal Consideration No. 14) ("Whether the respondent engaged in the misconduct at issue 

securities laws or regulations."). 

Guidelines at 7 (Principal Consideration No. 10) ("Whether the respondent attempted to conceal his or her 
misconduct . . . the member firm with which he or she is/was associated."). 

Guidelines at 8 (Principal Consideration No. 16) ("Whether the respondent's misconduct resulted in the potential 
for the respondent's monetary or other gain."). 

Guidelines at 7 (Principal Consideration No. 11) ("With respect to other parties, including . . . the member firm 
with which an individual is associated, . . . (a) whether the respondent's misconduct resulted directly or indirectly in 
injury to such other parties, and (b) the nature and extent of the injury."). 
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Tranchina also emphasizes that he is a "young man who deserves 
the opportunity to continue his career after making a mistake." 

nearly nine years when he broke into HTK's offices, and he made more than just a mistake in 

Tranchina also asserts that he has taken "full responsibility for his conduct." 

respondent accepted responsibility for misconduct "prior to detection and intervention by the 
firm . . . ." 

misconduct up through the hearing. He refused to admit that he "broke into" his former office 
and conceded only that he "accessed it[.]" 

was not credible. Tranchina's acceptance of responsibility therefore merits little mitigation. 

Resp't Post-Hearing Br. 19-20. 

Dep't of Enforcement v. Jones 

Resp't Post-Hearing Br. 20. 

argument that respondent's youth and inexperience are mitigating). 

Resp't Post-Hearing Br. 20; 

, 2017 FINRA Discip. LEXIS 46, at *45 ("He immediately accepted responsibility when he was 
confronted by his supervisor, and never attempted to justify his misconduct or blame others."). 
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Tranchina argues for leniency because, unlike a typical conversion case, "no funds were 
taken as a result of misconduct and no funds were actually spent or went missing." 
therefore faults Enforcement for "a novel and expansive use of conversion as a charge[.]" 

For an individual respondent's failure to amend Form U4, the Guidelines recommend a 

, 2017 FINRA Discip. LEXIS 46, at *40 ("Here, the conversion at issue, which involves intellectual 
property, presents an unique context in comparison to other conversion matters we previously have considered."). 
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viewed as "a parking ticket." 

Tranchina's arguments are unpersuasive. His testimony that he viewed the criminal 
charges "like a parking ticket" is not credible. Before he received the Complaint-Summons, 

Tranchina's failure to amend his Form U4 would be a suspension of six months from association 

because of the bar imposed separately for Tranchina's conversion and unauthorized access to 

We also find that Tranchina violated Article V, Section 2(c) of FINRA's By-Laws and 

Tr. 223 ("Well, it said it was conditionally dismissed, so I took that to mean that it was dismissed, it was over."); 
CX-28, at 150 ("as of October 29 of this year [2019], all the charges will be dismissed" and "[u]ntil then, they are 
still classified as pending"). 
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Form U4. For his violation, we impose no sanction because of the bar we impose for his 
conversion and unauthorized access to firm information. As a result of our finding that Tranchina 
willfully failed to update his Form U4, Tranchina is subject to statutory disqualification. 

Tranchina is also ordered to pay costs in the amount of $4,977.43, which includes a $750 
administrative fee and $4,227.43 for the cost of the transcript. If this decision becomes FINRA's 
final disciplinary action, the bar will take effect immediately. The costs shall be due on a date set 
by FINRA, but not sooner than 30 days after this decision becomes FINRA's final action in this 
disciplinary proceeding. 280 

D. McClain 
Hearing Officer 
For the Hearing Panel 

Copies to: 

Christopher Peter Tranchina (via overnight courier, email, and first-class mail) 
Jon-Jorge Aras, Esq. (via email) 
Matthew M. Ryan, Esq. (via email) 
Amanda E. Fein, Esq. (via email) 
Kevin M. Hartzell, Esq. (via email) 
Lisa M. Colone, Esq. (via email) 
Jennifer L. Crawford, Esq. (via email) 

280  The Hearing Panel has considered and rejects without discussion all other arguments of the parties. 
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